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Taking account of local water issues when tackling an international
water conflict
The Case of Al Auja

Dr. Julie Trottier
Conflicts concerning water have generally been treated either as an international issue involving states alone, or as a very local issue involving “stakeholders”. Such treatment has usually portrayed “local water conflicts” as completely independent of “international water conflicts”.  This dichotomous approach to water conflicts has often prevented progress on their understanding, and consequently on their resolution. This is especially true in the case of the Israeli-Palestinian water conflict.

This report argues that this dichotomy is a fallacy. It uses the case of Al Auja, a Palestinian village of 5000 inhabitants and a spring bearing the village’s name, to demonstrate the multiscalar aspects of water conflicts. In Al Auja, local water conflicts among Palestinians cannot be contemplated independently from the conflict opposing Israel and the Palestinians. We cannot reduce the conflict over Al Auja spring to an issue of water sharing between Israel and Palestine. We cannot, either,  consider the technical system alone at the local level, without exploring the ramifications between the local and international conflicts. The predominant perception of the water conflict as one opposing Israel and Palestine as the sole two actors involved has contributed to making it impossible to solve the situation of Al Auja. Once an abundant spring that provided 9.2 million cubic meters of water a year, it has now completely disappeared.  Understanding the conflict is a pre-condition to elaborate a viable solution. This report details the manner the proposed FOEME water accord could allow to improve the situation of Al Auja. 
 Sharecroppers in Al Auja respect the property rights over water of the local landowners. They find this local property rights system quite legitimate.  As for any property regime, this system is unequal. It favours some families and leaves others  relatively destitute. So, why do  landless sharecroppers find this system legitimate? Their resisting it would help the Palestinian Authority because its water law, promulgated in 2002, states that water is a public property. The Al Auja population adheres quite unanimously to its local property rights system for reasons which can only be understood when considering the construction of this system over time in relation to the various identities developed within the Al Auja community.

The following description of Al Auja’s construction of its water rights system emerges from visits and interviews carried out among Al Auja’s inhabitants in September 2011. As with any form of oral history, several testimonies contradicted each other somewhat. What emerged from them was the perception local people have of their own identity and of their property regime concerning Al Auja spring. It allows us to understand why they consider this property rights system to be legitimate and why some options that are now proposed to them seem to them simply unacceptable. Significantly, no one interviewed in Al Auja in September 2011, except for the mayor of the village, knew the existence of the Palestinian water law of 2002.

Six social groups can be identified:
· Descendants of old bedu families that owned land in the area before the 1890s,
· Descendants of Jerusalemite families that bought land in the area in the 1890s,

· Descendants of 1948 refugees,

· Descendants of 1967 displaced people,

· Inhabitants who purchased land in the past 10 years (including corporations),

· Settlers
Descendants of old bedu families that owned land in the area before the 1890s
 Nojom and Beni Ka’ib (who are Ka’abna), Romaneen , Fraejat, Jrhood familiesare of Bedu origin. The Ka’abna family name indicates the origin of the family, a region presently located in the north of Saudi Arabia and the south of Jordan. By the end of the 19th century, they raised sheep and led a semi-nomadic way of life. They consider themselves to be the oldest land owning families.
Descendants of Jerusalemite families that bought land in the area in the 1890s

These include the Husseini, Nashashibi, Nusseibeh, Dajani , Murkerker and Kutub families. They purchased land in the area in the last decade of the 1890s. These absent landowners invested in agriculture. They hired a Natoor who lived on the land with his family and hired seasonal workers to work in the fields.
 These workers came from a great variety of places, including Gaza, and usually returned home during the summer.

Descendants of 1948 refugees

In 1948, a wave of refugees arrived in Al Auja from all parts of what used to have been the British Mandate over Palestine.  They built houses some distance east of the earlier houses, downstream along the irrigation channel, in the part of the village called Auja a- Foqh. They didn’t receive water rights from the spring for they did not purchase farm land linked to water rights. Members of that social group now either work as sharecroppers on land owned by the first two social groups or work as labourers in the nearby Israeli agricultural settlements.  
Descendants of 1967 displaced people

These are composed of two main families (Saaideh and Atayat). Both came from the Jiftlik area. Their land was declared military exclusion zone and the families were forced to relocate. They purchased land to build houses in what is now called Uja A-Tahta, east from Auja a-Foqh, where the houses of the 1948 refugees stand. Landowners themselves, they entered into sharecropping agreements on land that was owned by the first two social groups described earlier.  Such agreements granted them land and the water rights linked to it in exchange for supplying the landowner with half of the crop. 

New land owners  over the past 10 years 


Some land was sold to corporations over the past 10 years. The company Sonokrot, purchased by Badiko in 2011, set up poultry farming, for example.

Settlers


Over the area of the municipality, two pieces of land are being farmed by settlers, who hire local villagers as laborers. One of these was absentee land that was confiscated because it was not cultivated.  Settlement agriculture is still doing well in 2011 because it is supplied with Mekorot water. 

Construction of the legitimacy of the water sharing 


As is usual within all property regimes, the legitimacy of the existing property regime is established on the local history as it is transmitted among the inhabitants.


First, water from the spring simply flowed in the wadi, where it was difficult to use it for irrigation. Then, a dirt channel was constructed by the original bedu families. Later, between 1901 and 1951, the Jerusalemites who purchased their land, developed the stone channels over about 2 kilometers to prevent water from flowing in the valley and to develop irrigation in fields further downstream, progressively constructing an accompanying water rights system whereby water was channeled alternately to various plots according to a time rotation. Landowners thus became simultaneously water right holders. They built stone pools to contain the water they received during their water turn, creating a stock they would draw from to irrigate until their turn came back. 


Today, the spring is divided into 362 water hours over a period of 8 days. Most of these hours entitle the water right holder to half a spring flow as the flow is divided at some point into two canals of similar capacity. But a minority of these hours entitle the water right holder to the full spring flow as the uptake takes place before the bifurcation. A water user association exists, which collected yearly fees to maintain the canal. When it was last collected before the spring dried up, the fee amounted to 10JD/yearly hour.  This entire system entered a crisis over the past three years. In 2009, the spring flowed only for 90 days. In 2010, it flowed for 60 days and in 2011, it flowed for 16 days.  The present draught has lasted five years already. It cannot account entirely for the disappearance of the spring however, for similar rainfall dropped in the 60s to the same level as in the first decade of the 2000s, yet this did not lead to the disappearance of the spring in the 60s. (Rimmer 2011)

Sharing a spring on the basis of a time rotation is a widespread management system in the area. (Trottier 1999) This allows distributing the resource evenly in times of abundance as well as in times of scarcity. Of course it does not distribute equal shares to every villager. Al Auja inhabitants subscribe to the legitimacy of their water rights systems for several reasons . Their sharecropping arrangements depend on the maintenance of these water rights, whether they are sharecroppers or landowners. They consider this form of sharing water is equitable because it distributes evenly  abundance in times of good flow and scarcity in times of low flow, thanks to the 8 day rotation, even though within this evenness, water shares vary among the villagers. Refugees and displaced people who treasure the title deeds to their land which was either declared military exclusion zone or became inaccessible as it lies inside Israel, will not challenge the legitimacy of the land deeds held by local land owners. Most importantly, this water rights system was constructed locally over time.


The bedus raised sheep in the 19th century. They also grew wheat, which is why they built the first earth canal and devised a 15 day rotation for water turns, in order to flood their wheat fields. They cultivated the fields close to their houses, which have now gone back to desert land. When the Jerusalemite investors purchased land in the 1890s, they aimed to develop sedentary agriculture, so they developed the rock channels between 1901 and 1951. They grew vegetables in the winter and citrus all year long. The aroma of the Al Auja citrus was famous, but the sharp drop in citrus price spurred a switch to bananas in the 1930s and 1940s. This crop, brought in specifically by the Jerusalemites, consumes much water, but it allowed them to earn revenue during the summer when they couldn’t grow vegetables. And the spring was providing plenty of water. It peaked at 2300 cubic meters a day in winter. Now, only 50 dunums of bananas are left, cultivated by two farmers who have an artesian well that is not overly saline. The rapid disappearance of the spring over the last four years has led one farmer to cultivate herbs: thyme, basil, rosemary, over 250 dunums, 200 of which are in tunnels using net in summer and nylon in winter. Most have abandoned cultivation over most of their land, whether sharecropped or owned. Al Auja fiels, once covered with banana trees, now evoke a picture of the American dust bowl from the 1930s.

The environmental conditions faced by the inhabitants changed over this period. The area that was covered with cultivated fields in 2005 had been covered by trees until the middle of the 20th century and teemed with animals such as hyenas. Finally, the surrounding technology impacting the aquifer, deployed by actors external to Al Auja, also evolved greatly over that period. Two distinct well fields were developed, which can potentially affect the flow of the spring: The Auja-Naaran well field where the wells are operated by the Israeli Mekorot and the Ein Samia well field where the wells are operated by the Jerusalem Water Undertaking, the Palestinian water utility based in Ramallah.
 (Rimmer 2011) In the Auja-Naraan field, a first well was drilled in 1964 by the Jordanian authorities. Between 1976 and 1980, 8 more wells were drilled either close to the spring or in a nearby area, all drawing from the Ma’ale Efraim basin. (Rimmer 2011) In the Ein Samia field, a first well was drilled in 1964 and a second one in 1965 and 1966 under Jordanian rule. Between 1980 and 2000, three further wells were drilled, the latest one funded in 1999 by GTZ, the German aid agency. (Rimmer 2011) 

In 2011, the PA built a new earth dam designed to collect rainwater and the spring water if it flows again. It has the capacity to hold 700 000 cubic meters of water. Built by the Palestinian ministry of agriculture, this dam is supposed to be managed according to the 2002 Palestinian water law. This law states that water is a public property whereas Al Auja villagers have treated their spring according to a communal property regime up to now. According to the ministry, water is supposed to be sold to farmers who would be billed according to the volume they consume. None of the farmers interviewed in this study agreed with this form of management. All considered that they needed to calculate the volume their water hours used to give them. This volume was their right and they shoudn’t pay for it, they said. In September 2011, the municipality maintained that the new system for charging water by the volume was going to be put in effect. The dam being completely dry, this discourse didn’t have to be confronted to the reality of a blunt and unanimous refusal by the villagers. 

 In September 2011, the villagers had not paid for five years their fees to the municipality for the drinking water that is provided through the reticulation network. Initially built in 1982 and rehabilitated in 2011 by the PWA with ANERA funds, the reticulation network is supplied by Mekorot. The drinking water consumed in the village thus does not originate from Al Auja spring. Although it charges 3.5 NIS per cubic meter, Mekorot  does not bill Al Auja villagers directly. It bills the Palestinian Authority for the water it supplies Palestinian municipalities. As Israel collects the custom duties over products entering the Palestinian territories, and hands it to the Palestinian Authority, it deducts from these funds whatever debts the P.A. has towards it, such as the water bill for the water supplied by Mekorot.

The municipal council is unable to fine water consumers who do not pay their domestic water bill because “they cannot sue everyone” said an interviewee. Yet, when someone tampers with a water meter, the council manages to inflict a fine. “Because it is only suing one person at a time in this case”, said the interviewee. The inability of the municipality to recover fees for the domestic water does not bode well for its capacity to set up a new water property rights system based on the 2002 Palestinian water law if the PA built dam fills with water over the winter. Water still flows in the reticulation network of Al Auja, albeit intermittently, independently of consumers paying their water fees. Ironically, this is a direct result of the international institutional set up which was designed to force the Palestinian Authority into an institution that would collect fees.  As Israel levies custom duties directly, it can pay Mekorot, which maintains the water supply. This allows the internal conflicts between local villagers and the PA to go unsolved.

We thus have local water conflicts and an international water conflict deeply enmeshed in one another in the case of Al Auja spring.  A cursory observation of the situation, where settlements have lush agriculture next to dried up Palestinian fields leads many to incriminate Israeli’s grabbing Palestinian water. Yet, hydrological data as it exists at the moment cannot demonstrate that the disappearance of Al Auja spring is due to the wells that were drilled in either the Auja-Naraan or  the Ein Samia well field. (Rimmer 2011) However, the same hydrological data cannot exclude an interaction between the upper unconfined aquifer and the lower, confined aquifer.  Most crucially, hydrological data shows us that rainfall in the 60s was similar to that of the 2000s. Yet, the spring did not disappear in the 60s. So, we cannot blame the present draught for the disappearance of the spring. This is typically a situation where environmental decisions must be made in the face of uncertainty.  

Social science accepts that valid knowledge can be produced through various means because all knowledge is situated. Local residents in Al Auja incriminate the pumping from the most recent well for the disappearance of their spring. The basis for their argument is that the spring flowed again during the time abstraction was interrupted when the pump broke down in that well. Morevoer, next to the spring lie remains of an old well from Jordanian times. It is blocked but one can hear the water flowing below the ground. So, locally, residents incriminate the most recent well, used by the PWA, but drilled in that location because of a permission granted by the Joint Water Commission where decisions can only be made on the basis of agreement between Israelis and Palestinians.  In other words, the well could only be drilled there because Israel agreed that it be located there. 

This multiscalar aspect of water conflicts is usually glossed over in the case of Palestinian water. Authors such as Nofal & al. prefer to conclude that Israel is not giving its fair share of water to the Palestinians and to keep the problem at the international scale. But what would happen if a negociation between Israel and the PA allocated simply more water to the Palestinians? Would Al Auja spring flow again?  This is not certain because the pumping by the PWA is blamed by the local villagers as the culprit. And any quantitative allocation to the Palestinians would be, in fact, to the PWA.  The profound enmeshment of local and international water conflicts in Israel and Palestine, as it is very well illustrated by Al Auja spring, precludes any solution that would only treat the conflict as an international or as a local one. 

How the FOEME water proposal would treat a case such as Al Auja


In November 2011, Friends of the Earth Middle East launched its campaign “Water peace cannot wait” and started promoting a novel approach to the water conflict between Israel and the Palestinians. Initially designed as a clause fitting in an overall peace treaty between two states, Israel and Palestine, this proposal can also act as a stand alone treaty between Israel and the Palestinian to manage the water they share before comprehensive peace can be reached. A few hypotheses were made concerning what a final peace would resemble when the proposal was drafted. Among them, it was assumed that a border resembling the Green Line would separate the two states and that most settlements would be dismantled. (Brooks and Trottier 2010) FOEME’s campaign thus does not constitute an attempt at “normalization”, i.e. an acceptance of the settlements in the West Bank. 


It is worth exploring the manner a case such as Al Auja would be treated if the FOEME proposal was signed by Israel and the P.A.  This proposal is useful because it recognizes the scientific uncertainty involved in managing water and the informal institutions which have hitherto managed most of the water used by the Palestinians through communal property regimes. It therefore proposes to manage water on the basis of continuous monitoring of quality and quantity of water extraction and of aquifers. And it proposes an integrative institutional set up that builds on existing management forms. This minimizes the creation of new institutions and ensures that the proposal can be implemented in practice.
The pivotal process in the FOEME proposal

The proposal recognises the degree of scientific uncertainty which renewable flows in aquifers are subject to. (paragraph 14)  The bulk of the shared water flows in karstic aquifers, which are especially difficult to apprehend for hydrologists. The pivotal process that is proposed is therefore the extraction of shared ground water on the basis of continuous joint monitoring and in quantities and flow patterns that are continuously modulated. (paragraph 14) The institutional structure it proposes to achieve this is summarised in diagram 1. It grants a role to natural scientists, as the Office of Scientific Advisors that it proposes would be charged with establishing a maximal seasonal abstraction for each well tapping shared water in Israel and in Palestine, based on information about the state of the aquifer as supplied by agencies in the Water Authority of Israel and the PWA of Palestine. (paragraph 14a) This, of course, breaks with the present situation where the Joint Water Committee, composed of an equal number of Israeli and Palestinian representatives, determines the maximal abstraction of Palestinian wells but has no authority to determine the maximal abstraction of Israeli wells. But, more crucially, the role played by the scientists in determining these abstraction rates is tightly circumscribed within the institutional structure that is proposed. Paragraph 14b deserves some attention before this institutional structure is examined in detail:

‘14b. When pumping from a well exceeds allowable extraction rates or has an adverse effect elsewhere in the aquifer, the institution operating that well or the adversely affected institution will contact the relevant authorities in the government of the Party within which the well lies. This action is required regardless of whether the said institution is national or local and whether it operates via a public, communal or private property regime. Those authorities will follow their own procedures to resolve the issue, including cooperation with the relevant authority in the other Party. However, if such procedures have been exhausted and found inadequate to resolve the issue, the following additional procedures will be implemented by the relevant institutions:

14b(i): The institution operating the well causing the negative impact will be required to cease pumping from that well or to reduce pumping to a rate that avoids the said impact.

14b(ii): In cases when the well is partially or exclusively used for domestic consumption, the institution responsible for managing the well will receive assistance from its State if required to ensure the minimum household requirement (as defined in the Introductory Notes) for the entire population normally served by that well. Such assistance can include securing water from other wells, whether State, private or communal wells through appropriate procedures. Uses at levels greater than that of the minimum household requirement should also be considered, but assistance from the state is not required.

14b(iii): In cases when the well is used for both domestic consumption and for irrigation, the institution responsible for managing the well will decide upon the new allocations from the reduced flow. In case this is a communal institution, it will negotiate the rate of reduction of the flow with the relevant ministry. It will also suggest and give priority to options to mitigate any harm caused by reuced flow to the community that relies on that institution for its water so that farmers can save as much of their crops as possible according to their priorities. If necessary, the institution will receive assistance from its State in order to ensure the minimum household requirement for the entire population served by that well. Such assistance can include securing water from other wells, either state or communal wells, through appropriate procedures.

14b(iv): In cases when the well is used only for irrigation, the institution responsible for managing the well will decide upon the new allocations from the reduced flow. In case this is a communal institution, it will negotiate the rate of reduction of the flow with the relevant ministry. It will also suggest and give priority to options to mitigate any harm caused by reduced flow to the community that relies on that institution for its water so that farmers can save as much of their crops as possible according to their priorities.

14b(v): In cases when a State cannot assist the relevant institution to ensure the minimal household requirement, appropriate authorities from the other Party will assist it to meet this requirement.’

Accommodating Widely Differing Institutions

Paragraph 14 obviously applies to both parties equally, as does the rest of the FOEME proposal. Its translation into everyday practice, however, will vary radically from one side of the Green Line to the other. The distinctions brought up by paragraph 14 would not make much sense to most Israeli water scientists. Indeed, all water users in Israel are submitted to water licences that are issued annually by the ministry and stipulate the amount of water allocated to them. Moreover, no communal institution managing water exists in Israel, where all water is managed through a public property regime. However, most of the water used by Palestinians to this day is not managed according to the public property regime described in the Palestinian water law. This is a reflection of the legal pluralism that exists in the Palestinian territories. Paragraph 14 caters for this situation, as it includes in the process State, private and communal wells. The three possible situations respectively catered to in paragraphs 14b(ii), 14b(iii) and 14b(iv) also reflect the variety of situations on the Palestinian side. Indeed most Palestinian wells have a much smaller abstraction rate than the state operated Israeli wells. They are owned and managed mostly according to communal property regimes and, sometimes, private property regimes although the lack of attention paid to them has often meant they are usually referred to in the literature as ‘private wells’. In villages, especially in the north west of the West Bank, these wells are normally used by villagers both for domestic consumption and for irrigation.

The priority to a minimum provision of domestic water that is reflected in 14b(ii) and 14b(iii) is not controversial within the Israeli and Palestinian populations. Feitelson (2002) had already noted the progress of the ‘water as human right’ discourse in Israel, whereby every human being is entitled a minimal daily provision of domestic water. The introductory notes referred to in 14b(ii) define the Minimum Household Requirement as 50 litres of water per person-day, of which no less than 20 litres must be potable and the other 30 litres of sufficient quality for other household uses. This is not controversial between the parties, which allows 14b(v) to be realistic. It locks Israel and Palestine in an obligation of mutual help in order to ensure this minimum domestic provision. This requirement of mutual help is especially crucial in order to avoid in the future the scramble for foreign funds to develop large water infrastructure within a blind supply management approach. Later, in paragraph 16, this requirement ensures that all attempts at demand management are made by both parties before international funds are sought to increase supply of water. Supply management, which still predominates in the region, is an approach to water that does not question the demand for the resource.  It treats the demand as an incompressible human right that must be satisfied via technological development. The richer a population becomes, the higher the demand for water will rise, until the curb flattens after a certain income level, because it is an economic term that describes the quantity aggregated buyers will purchase at any given price.  The mere appearance of a few industries may increase the demand significantly even when the population at large does not grow richer. Demand management, however, considers that water resources are not incompressible and treats the demand as the result of social and economic processes that can be acted upon. Demand management therefore targets these processes in order to reduce water consumption as much as possible. The mutual obligation of help between the two parties allows them to switch to demand management whereas the provisions of the Oslo agreements had locked them in supply management.

Although article 14 appears essentially repressive at first sight, it paves the way for the translation into practice of the principle of subsidiarity. It respects the present functioning, within legal pluralism in Palestine, according to which farmers within a communal property regime determine among themselves the allocations of their resource. (paragraph 14b(iv)) It also gives these institutions a voice in negotiating the rate of reduction of the flow so that they can save what crops can be saved and alter their crop patterns in order to mitigate the harm done by the reduction in abstraction. Most importantly, paragraph 14b specifies a crucial conditionality: ‘When pumping from a well exceeds allowable extraction rates or has an adverse effect elsewhere in the aquifer...’ Determining whether abstracting water from a well has an adverse effect elsewhere in the aquifer requires an involvement from natural scientists. The modernity paradigm would normally place these scientists at the disposal of the state, asking them in effect to play the role of enlightened despots who would determine who should cease pumping and who could continue, relying on the arm of the state to enforce their scientific decisions. The FOEME proposal proposes instead an institutional set up whereby any institution managing a well or a spring, whether public, private or communal, can enlist scientists in order to demonstrate that they are negatively affected either by some form of land use or by the abstraction of another well. This article satisfies the requirements of international law while also recognising the variety of situations which legal pluralism entails in order to make the goals achievable in a practical manner. Moreover, it fragments power over water along several axes. The old saying according to which ‘power corrupts’ guided the authors throughout and they endeavoured to design an institutional set up that would not concentrate power over water either along national lines or along the divide between scientists and lay persons. Finally, as the FOEME proposal allows institutions managing wells and springs to request a change in land use that affects them negatively, it proposes an institutional design that allows true Integrated Water Resources Management (IWRM). This principle has been widely advocated in water communities but has rarely been implemented in reality for want of appropriate institutions. (Fischhendler 2008)
The Institutional Structure Proposed by The FOEME proposal

The FOEME proposal proposed the establishment of four main bodies: a Bilateral Water Commission (paragraph 21a), an Office of the Scientific Advisors (paragraph 21b(iii)), a Water Mediation Board(paragraph 21c) and a Local Water Management Board (paragraph 21d). The Bilateral Water Commission was proposed to replace the current Joint Water Committee. As opposed to the current JWC, however, the BWC would have final management responsibility for all shared water, whether in Israel or Palestine, including granting permits for drilling, granting permits for water withdrawals, wastewater collection and treatment, controlling releases of effluent and ensuring that they are treated to an appropriate level of quality. The Office of Scientific Advisors, headed by two Senior Scientific Advisors, would report to the BWC and serve as links to information and analyses in their respective governments as needed by the BWC. The Water Mediation Board would be created in parallel with the BWC in order to promote mediation or arbitration processes for those issues that cannot be resolved within one of the other authorities or by other water management bodies dealing with shared water. It would not have judicial authority, but would seek positions that are acceptable if not optimal for communities and institutions that bring issues before it. The Local Water Management Board would initially report to the relevant ministry in each of Palestine and in Israel for administrative purposes only, and would have a life of three years. Its initial task would be to identify and register local water management institutions deploying communal or private property regimes so they may be recognised in future processes in managing shared water for which they are responsible. Its second task would be to ensure that these institutions have the means to approach the Water Mediation Board with equity and, where the circumstances so require, provide assistance such as translation, literature searches, etc. Within three years, the two administering ministries would develop a process to transfer responsibility for the Local Water Management Board to the local institutions, including provisions for election of members and for self-financing.

The removal of a national label upon respective quantities of water means that the Water mediation board would propose compromises negotiated on the basis of priority of uses, impact on the environment and impact on the community using the water, independently of the nationality of the users. As Israel has now embarked on an extensive desalination policy, it is now aiming at ensuring its supply of domestic water through desalination of sea water. (Sanders 2009) This has transformed Israeli priorities. The importance given to the quality of water released in the environment by Palestinian users, who are located upstream from Israel aquifer wise, has grown in comparison with the importance given to the quantity of water available to Israel from the same aquifers. This transformation has not occurred on the Palestinian side, where the concern with accessing a minimal quantity of water still outstrips by far any concern with the quality of water released in the environment. The institutional set up proposed in the FOEME proposal would allow an increase in the quantity of water used by the Palestinians and a simultaneous increase in the quality of water they release in the environment. Indeed, Palestinians presently have a much lower per capita consumption of water than Israelis so a well by well, spring by spring reallocation of water based on uses, present consumption and importance of the use for the community, would increase, overall, the relative Palestinian consumption in the short term. Similarly, the Water Mediation Board would unavoidably be appealed to by actors demanding from these same Palestinian institutions that they improve the quality of the water they release in the environment. The fact these negotiations would occur at the lowest institutional level would ensure that the smallest scale, cheapest measures would be adopted by the smallest scale institutions which actually have the social capital to devise rules and implement them. (Ostrom 1990; Ostrom 1992)
Applying the FOEME proposal to Al Auja


Supposing the FOEME proposal had been concluded as an accord between Israel and Palestine, the following scenario would be likely. The Local Water Management Board would recognize the existence of the Al Auja spring users association and would recognize the communal property regime it has constructed to manage water.  Once this institution was recognized officially, it could go to the Water Mediation Board to lay its case, blaming the wells of the Auja-Naaran and Ein Samia fields for the disappearance of Al Auja spring. The fact that some of these wells are operated by Mekorot and others by the PA would be irrelevant. The Local Water Management Board would assist the Al Auja spring association in having relevant, independent, hydrological studies carried out. Once the scientific studies would be completed, the level of uncertainty may or may not persist as these aquifers are rather complex. The Mediation Board would then propose a negotiated solution on the basis of the principles guiding the agreement: economic efficiency, equity, sustainability, implementability and subsidiarity. If it requested the JWU to decrease the pumping from  a well in the Ein Samia well field, it could simultaneously propose for an alternative to provide the needed drinking water that would be guided by the principle of subsidiarity. It could propose, for example, a decrease in the irrigation carried out in the settlements and an attribution of that volume of water to the PWA to make up for a reduced abstraction in the Ein Samia well field.  This would not be proposed on the basis of national labels, but rather on the basis of the principle of equity. Loss of irrigation water has a much more harmful effect on the Al Auja villagers than on the settlers. The first have very less alternatives for generating a revenue. It would also be proposed on the basis of priorities set in the proposal: priority in uses goes to drinking water. As the PWA wells are entirely devoted to drinking water, requiring them to reduce their abstraction needs to be accompanied with an accompanying measure to provide them with an alternative at the most local level.
Conclusion

Nationalism has tainted most analyses of the Israeli-Palestinian water conflict. It has led most scientists to make assumptions concerning local management that did not resist scrutiny once field work is carried out. The FOEME proposal may seem novel, yet it based on experiences around the world where nationalism interfered less with the analysis of water conflicts. South America, for example, provides us with many examples of attempts at recognizing local property rights systems. This experience shows the difficulties inherent in this process. For example, placating the legal categories of national law upon these systems necessarily betrays them and this recognition, if it fixes them once and for all, deprives them of their capacity to evolve, which is key to their resiliency. (Boelens 2009)

Opponents to the FOEME proposal fear a deadlock in the interactions between the BWC and the Mediation Board. That is indeed a risk. But the other proposals presently on offer to solve the Israeli-Palesitnian conflict over water are treating it only along its international dimension.  The case of Al Auja, as would many other cases in the West Bank and the Gaza Strip, illustrates that local water conflicts cannot be dissociated from the international conflict and that attributing a fixed quantity of water to each of Israel and a Future State of Palestine cannot possibly solve the prevailing, dramatic situation.
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� This definition of the role of natoor has evolved. This describes the role of a natoor a century ago.


� The name Jerusalem Water Undertaking may be misleading. It was created at the time Jordan ruled the West Bank, as a utility that was supposed to supply Ramallah, East Jerusalem and Bethlehem with drinking water. Initially set up in Ramallah, it has progressed south towards East Jerusalem but had not yet reached the old city by the time the 1967 occupation stopped its progress. The JWU is therefore a Palestinian utility essentially supplying Ramallah and its surroundings with drinking water.





PAGE  


E-mail: info@foeme.org   Website: www.foeme.org
Page 3     

